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SB 351 – Issues
1. The bill requires “good faith” negotiations.  SB 351 is one sided.  It only requires that the community owner negotiate in good faith.

2. Who does the community owner negotiate with? 


a. What if there is more than one group of residents trying to form an association?


b. Shouldn’t the group doing negotiations represent the vast majority of residents?


c. Shouldn’t the “resident association” be a legal entity first?

This issue is resolved in most other state laws including Florida where 2/3rds of the residents must belong to the resident association first.

3. Are penalties of $50,000 or 50% of the gain on the sale for failure to give a notice, so severe as to be considered a criminal penalty?   This penalty is larger than for securities fraud.

4. Nothing under current law prohibits a resident organization from forming and making an offer to purchase.

5. The provisions of the bill are “triggered” by acceptance of an offer to purchase.  Why wouldn’t such a process begin when the property is listed for sale?

6. Purportedly the bill is to negate community closings but the bill relates to any sale and only provides for a conditional notice regarding a closing.
The closing notice in the bill only applies if the community owner and the resident association fail to agree to a sale and then the community owner decides to close the community.
7. There are methods of real estate transfer that are not cash transactions.  This bill fails to exempt transfers such as 1031 Starker tax free exchanges.

8. Does the bill result in a taking?  

9. What legitimate interest does the state have in determining who should be the owner of a manufactured home community?

10. The bill requires the community owner to give a “reasonable time” to acquire financing.  How long is that?  In the current credit markets it might be years for community financing to soften.  Is the community owner required to wait that long?

11. How would the bill affect a community owner or the estate of an owner who decides to sell their property via an auction?

12. Some Wisconsin manufactured home communities are owned by publicly traded real estate investment trusts (REIT).  In the past, some REITs have been sold to other REITs thus many communities traded hands in a single transaction.  How does SB 351 apply?

Alternatives to SB 351:


a. require a 120 day notice of any closing


b. provide assistance to residents and the community owner to avoid closings.

c. encourage WHEDA to make home loans for residents of manufactured home communities.



How would SB 351 Have Affected the Closing of Hickory Lane in Monona?
1. Hickory Lane was owned by Mansel and Dottie Johns.  Both were elderly and wished to retire.  They sought a buyer for the community to keep it as a manufactured home community but were unsuccessful.  They eventually received an offer from a local developer who wanted to build a condominium project.

2. Hickory Lane was never sold because the developer failed to secure TIF financing.

3. Over two years lapsed before the community was actually closed.  During that two year period, the residents never formed an association and they never made a competitive offer.
The only portion of SB 351 that would have affected the outcome of this scenario would have been the requirement for WHEDA to provide technical advice.
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